A.  For the past ten years, I've been an inspector
in these mines.

Q.  Have you observed any similar accidents?'
A.  I've never observed one, no.

Q.  What type of injuries could occur to an employee,
in your opinion, if an accident did occur?

A.  Well, in my opinion, you know, anything from broken
bones to a death.

Inspector Coleman testified that a mine employee complained
to him that the respondent's trucks were equipped with toggle
switches so that the drivers could turn the back-up alarms
on and off.  He stated that he advised Mr. Payne that toggle
switches were unacceptable, and that when the defective switch
on the cited truck was repaired, it was not to be equipped
with a switch (Tr. 51). When he returned to the mine on
January 24, 1984, the day after he issued the citation, he
found that "the operator made no apparent effort to correct
the condition" (Tr. 59).  He then issued a section 104 (b)
withdrawal order on the truck, and he did so because an
operative alarm had not been installed.  He explained that
while an automatic alarm had been installed, it had been
equipped with a toggle switch.  Under the circumstances, he
believed that the toggle switch rendered the alarm "nonautomatic,"
and that is why he issued the order (Tr. 60) .

Inspector Coleman explained that the existence of a toggle
switch allows the driver to turn the alarm on and off at his
discretion.  Since section 77.410 requires that back-up
alarms be automatically activated when the vehicle is operated
in reverse, the existence of the toggle switch renders the
alarm other than automatic.  Mr. Coleman confirmed that he
has issued similar citations in the past.  In his opinion,
the use of a toggle switch is a violation of the cited safety
standard (Tr. 59-62).

On cross-examination, Mr. Coleman confirmed that when
he served the citation on mine superintendent Payne, Mr. Payne
informed him that he would contact the respondent and have
one of its mechanics repair the alarm (Tr. 63). When
Mr, Coleman returned the next day, he asked Mr. Payne whether the
alarm had been repaired. When Mr. Payne responded that it
had not., Mr. Coleman hung a red tag on the truck removing
it from service.  He then asked Mr. Payne when the alarm
would be repaired, and when Mr. Payne replied "probably 8:00 a..m.,
the next morning," Mr, Coleman fixed that as the abatement
time for the order. When asked why he had not contacted
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